5. May 1848.^11 Vict. 




To facilitate the Reclamation of Waste Lands 
in Ireland. 



jNote.— ' The Words printed in Italics are proposed to be inserted in 
the Committee.] 



there are many large tracts of Land in Ireland 
, m a state of Waste, w hich are capable of being reclaimed, 



and of affording beneficial employment and a permanent means of 
support to a considerable poition of the distressed labouring poor : 



Preamble. 



And whereas tbe Reclamation of sucb W aste Land would improve 
5 the health of the districts wherein the same are situate, and would be 
of great public benefit : But by reason of the varions modifications of 
interests and estates in such Lands, the legal incapacity of many 
persons having such interests, the absence of co-operation and other 
]0 causes, the same cannot be accomplished without the Authority of 
Parliament ; 



BSE it therefore Cfcuatteb, by The QU EEN’s most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
„ by the Authority of the same, THAT it shall be lawful for One of 
Her Majesty’s Principal Secretaries of State to appoint any Two fit 
persons to be Commissioners under this Act, and at pleasure to remove 
the Commissioners so appointed, or either of them ; and upon every 
vacancy in the office of such Commissioner, some other fit person shall 
be appointed to such office in like manner ; and the Commissioners 
so to be appointed shall, with the Chairman of the Commissioners of 
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Public Works in Ireland for the time being, be the Commissioners 
for carrying this Act into execution ; and during any vacancy in the 
office of Commissioner under this Act, it shall be lawful for the con- 
tinuing Commissioners or Commissioner to act as if no such vacancy 
had occurred : Provided always, That the said Commissioners shall, in 5 
case that they, or either of them, accept such appointment, and until 
Parliament shall otherwise determine, carry this Act into execution 
without salary, fee or reward. 

And be it Enacted, That all and every the like powers and autho- 
rities and privileges in and by an Act of the first and second years of io 
the reign of his late Majesty King William the Fourth, intituled, 

“ An Act for the Extension and Promotion of Public Works in Ire- 
land,” or any Act amending the same, vested in or given to the Com- 
missioners of Public Works in Ireland for the purposes of the said 
recited Acts, and which are not expressly given in this Act to the 15 
Commissioners hereby appointed, shall nevertheless be vested in or* 
given to and used and exercised by the said Commissioners for the 
execution of this Act, so far as the same are applicable to the pur- 
poses of this Act, and are not contrary to any clause, matter or thing 
herein contained. 20 

And be it Enacted, That the “ Lands Clauses Consolidation Act, 
1845,” shall be incorporated and form part of this Act, and all the 
clauses and provisions of the said Act, save so far as they shall be 
expressly varied or excepted by this Act, shall apply to the Under- 
taking authorized hereby so far as the same shall be applicable to such 25 
Undertaking, and be construed together as forming one Act, and that 
the compensations to be paid for the damage or injury to any lands 
which may be entered upon, cut through or interfered with, under the 
provisions of this Act, may be agreed upon with the persons and in the 
manner provided by the said “Lands Clauses Consolidation Act, 30 
1845,” with respect to the purchase of land otherwise than by agree- 
ment, and the Commissioners under this Act shall, for the purposes 
of the last-mentioned Act and of this Act, be deemed the promoters 
of the Undertaking ; and the provisions of the said “ Lands Clauses 
Consolidation Act, 1845,” shall apply to the works and purchases to 35 
be made or authorized by the Commissioners in such and the same 
manner as if the works and purchases which shall be made or autho- 
rized by the Commissioners had been set forth and authorized to be 
executed and made by this Act. 

And be it Enacted, That the said Chairman of the Board of Works 40 
for the time being shall be the Chairman of the Commissioners acting 
in the execution of this Act ; and such Commissioners shall be styled 
“.The Waste Land Commissioners for Ireland,’' and shall have their 

office 
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office in Dublin, and they, or any Two of them, may sit from time to 
time as they deem expedient, as a Board of Commissioners for carrying 
this Act into execution ; and the said Commissioners shall cause to be Toharo 
made a seal of the said Board, and shall cause to be sealed therewith 
ij all awards and orders made or confirmed by the Commissioners in 
pursuance of this Act, and all such awards and orders, and other 
instruments proceeding from the said Board, or copies thereof, pur- 
porting to be sealed with the seal of the said Board, shall be received 
on evidence without any further proof thereof ; and no award or order 
l o of the Commissioners under the authority of this Act shall be of any 
force unless the same shall be sealed as aforesaid. 



And be it Enacted, That it shall be lawful for the Commissioners Power to ap- 

- _ . - p . . point Assist- 

from time to time to appoint a sufficient number ot persons to be an t Commis- 
Assistant Commissioners, and also a Secretary, or any of them, and on Secretary. 

15 any vacancy in any of the said offices to appoint some other person 
to the vacant office ; and the persons so appointed shall assist in car- 
rying this Act into execution at such places and in such manner as 
the Commissioners may direct: Provided always, That no such 

appointment shall be made by the said Commissioners unless Three 
20 or more of the Commissioners of Her Majesty’s Treasury shall in the 
case of each such appointment consent thereto. 



35 



30 



35 



40 



And be it Enacted, That it shall be lawful for the said Commis- Commiasion- 

. , . era to-.appomi 

sioners to appoint, employ and dismiss at pleasure such engineers, officers, 
surveyors, clerks, collectors, receivers and other officers as shall be 
necessary for the purposes of this Act; and all such persons employed 
as aforesaid shall, when required so to do by the said Commissioners, 
render to them a irue and perfect account of all monies which shall 
have been received and paid by them respectively by virtue of such 
employment, with proper vouchers for the same, and shall pay to the 
said Commissioners, or such persons as they shall authorize to receive 
the same, all such sums as shall be due to the said Commissioners 
from such persons, and shall deliver up all vouchers, books and 
Writings in their custody or power relating to their respective offices 
Jo the said Commissioners ; and in case any person who shall be 
employed as aforesaid shall refuse or neglect to render such account, 
and make such payment as aforesaid, or to deliver up such vouchers, 
books and writings to the said Commissioners, or to such person as 
they shall empower to receive the same, then and in every of the said 
cases it shall and may be lawful to and for any Two or more Justices 
of the Peace, at Petty Sessions assembled, to inquire into the matter 
of such default in a summary way ; and if such person shall thereof 
be convicted, either by confession, or by the testimony of any One or 
more credible Witness or Witnesses upon oath, such Justices shall com- 
mit the party to the common gaol of the county, there to remain for 
qoo. a 2 an y 
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any. time not exceeding Tioelve calendar Months, or until he shall have 
made a perfect account and payment as aforesaid, and shall have 
delivered up all such vouchers, books and writings in his custody, or 
shall have compounded or agreed with the said Commissioners, which 
composition and agreement the said Commissioners are hereby em- 5. 
powered to make : Provided always, That such of the officers of the 
Board of Public Works in Ireland as the Commissioners shall deem 
fit, and by their order direct, shall be officers for the purposes of 
this Act. 

And be it Enacted, That the salaries, wages and allowances to the 10 
Assistant Commissioners, Secretary, Engineers, Surveyors, Clerks, 
Collectors, Receivers and other officers to be appointed under this 
Act, shall be from time to time regulated by the Commissioners 
of Her Majesty’s Treasury, or any Three of them : Provided 
always, That such last-mentioned Commissioners may allow to any *5 
Assistant Commissioners, Secretary, Clerk, Messenger or other officer, 
such reasonable travelling and other expenses as may be incurred by 
him in the performance of his duties under this Act, in addition to his 
salary or allowance (if any) respectively. 

And be it Enacted, That every Commissioner shall, before he shall 20 
enter upon the execution of his office, make the following declaration 
before one of the Judges of Her Majesty’s Court of Queen’s Bench 
or Common Pleas, or one of the Barons of the Court of Exchequer 
in Ireland ; (that is to say) 

“ I do solemnly declare, that I will faithfuliy, 25 

impartially and honestly, according to the best of my skill 
and judgment, execute the powers and duties of a Commis- 
sioner, under an Act passed in the year of the 

reign of Queen Victoria, intituled, [here set forth the title 
of this Act].” 2o 

And every Assistant Commissioner, before he shall enter upon the 
execution of this office, shall make the like declaration, substituting 
the words u Assistant Commissioner ” for the word “ Commissioner ” 
before such Judge or Baron aforesaid, or before any Two Justices of 
the Peace for the county, division, liberty or jurisdiction wherein 35 
such Assistant Commissioner shall be resident at the time of his 
appointment, or before a Master Extraordinary in Her Majesty’s High 
Court of Chancery in Ireland ; and the appointment of every such 
Commissioner and Assistant Commissioner, with the time when, and 
the name or names of the Judge, Baron, Justices or Master Extra-. 40 
ordinary before whom he shall have made the declaration aforesaid,, 
shall be forthwith published in the Dublin Gazette. 

And 
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And be it Enacted, That it shall be lawful for the Commissioners . 
to order any examination or inquiry, and any survey, report, plan or e„ tom*, 
estimate of value to he made of or concerning any lands required for Surveys, &c., 
the purposes of this Act, which the; may think fit, and, for the pmpl £, 

5, purposes of making such examination, inquiry, survey, report, plan Lands, 
and estimate, it shall be lawful for the said Commissioners, by them- 
selves, their surveyors, engineers, agents, officers or workmen, at all 
seasonable times to enter upon any lands without being deemed 
trespassers, and without being subject to any fine, penalty or punish- 
10 ment on account of entering or continuing upon the said lands for 
any damages to be thereby occasioned other than wilful damage. 

And be it Enacted, That it may be lawful for the said Commis- 
sioners to affix a name to each district within which it may be proposed awgj* 

- to put the powers of this Act into operation, and by which name wMoh tAe 
,5 such districts shall, for all and every the purposes of this Act, be kno'™for f 
thereafter known, called and described. thisAct. 

11.. 

And he it Enacted, That the Commissioners may delegate to the 
Assistant Commissioners, or to any one or more of them, such of the 
powers hereby given to the said Commissioners as the Commissioners 
20 shall think fit (except the power to confirm awards, or to do any act 
herein required to be done under tile seal of the Commissioners), and 
the power so delegated shall be exercised under such regulations as 
the Commissioners shall direct; and the Commissioners may at any 
time recall or alter all or any of the powers delegated as aforesaid, 

25 and notwithstanding the delegation thereof may act as if no such dele- 
gation had been made ; and all acts done by any such Assistant Com- 
missioners in pursuance of such delegated power shall be obeyed by 
all persons as if they had proceeded from the Commissioners, and the 
non-observance thereof shall be punishable in like manner. 

32 . 

,0 And be it Enacted, That the Commissioners, or any Assistant Com- g™ to 
missioner, may, by summons under the seal of the Commission, or d»™«» 
under the hands of such Assistant Commissioner, require the attend- witnesses. 
., ance of all such persons as they or he may think fit, to examine upon 
any matter relating to any pm chase, or proposed purchase or other 
,, proceeding, under the authority of this Act, and also make any 
inquiries, and call for any answer or return as to any such matter, 
and also administer or receive declarations, and examine all such 
persons upon declaration, and cause to be produced before them or 
' him upon declaration, all court-rolls and all rate-books, instruments 
i0 of tithe apportionment, and other public writings, maps, plans and 
surveys of or belonging to any parish, or copies thereof respectively 
in anywise relating to any such matter ; and the Commissioners may, 
when they shall think fit, by summons under the seal of the Commis- 
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•ion, require the attendance before any valuer acting in the matter 
of a purchase under this Act of all such persons as the valuer may 
certify to the Commissioners as persons whose testimony may be 
necessary for the matter of such purchase, and cause to be produced 
before such valuer upon declaration all such court-rolls, rate-books, 5 
public writings, maps, plans and surveys, or copies thereof as afore- 
said ; and every valuer acting in the matter of a purchase under this 
Act may also administer or receive declarations, and examine upon 
declaration all such persons as shall attend before him under such 
summons of the said Commissioners, and all such persons as may 10 
voluntarily attend before him as witnesses in such matter: Provided 
always, That no such persons shall be required to attend in obedience 
to any such summons, unless the reasonable charges of his attendance 
shall have been paid or tendered to him, and no such person shall be 
required in any case in obedience to any such summons to travel more 1 5 
than Ten Miles from his place of abode. 

And be it Enacted, That if by reason of any report to be made to 
the Commissioners upon, such preliminary examination or inquiry as 
aforesaid, or by reason of any survey, report or estimate already made 
(and which they are hereby authorized to adopt), the purchase of any ao 
tract of land shall appear desirable to the Commissioners for the pur- 
poses of this Act, they shall forthwith make and send a copy of the 
map, plan, survey or estimate, and report made upon such preliminary 
examination or inquiry as aforesaid, or of such survey, report or esti- 
mate which shall be so adopted by them as aforesaid, together with 25 
their opinion thereon, to the Lord Lieutenant, or other Chief Governor, 
or Governors of Ireland, and cause similar copies to be lodged in some 
place in or near such lands, for public inspection, for the space of 
Three calendar Months, and cause notice thereof, and of the place at 
which such copies shall have been lodged, to be given in any news- 30 
paper circulating in the county or place in which such lands shall be 
situate, and to be posted on the usual places for posting Grand Jury 
notices, in or near the said lands, and otherwise, as they shall think- 
fit; and by such notice, all parties interested in such lands, or in any 
way affected by the proposed Works, shall be required, on or before 35 
a day to be therein named, not sooner than Six Weeks, and not later 
than Eight Weeks from the date of such publication, and the posting 
of such notice, to transmit in writing to the said Lord Lieutenant, or 
other Chief Governor or Governors, all objections which such parties 
shall think fit to make with respect to anything in the said Report .40 
proposed to be done under the provisions of this Act. 

And be it Enacted, That in every case in which there shall have 
been submitted to the Lord Lieutenant, or other Chief Governor or 
Governors, objections to anything in the said Report proposed to be 

done, 
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done, the said Lord Lieutenant, or other Chief Governor or Governors, he shall 

. . . - , appoint a qus- 

shall appoint a properly qualified person to inspect the lands reterred lfeed person 
to therein proposed to be purchased for the purposes of this Act, and Laiida. 
the lands, property or rights intended to be entered upon, cut through, 

5 interfered with or affected by the Works in such report mentioned, 
and to report to him the comparative amount of benefit to be derived 
and damage to be done thereby, and whether, in his opinion, the 
lands proposed to be reclaimed, might be reclaimed in any other way 
than by the Works in such Report made to the said Commissioners 
l o mentioned, and the comparative advantages and disadvantages of such 
several ways of reclamation ; and the said Lord Lieutenant shall, if 
he shall think necessary, require the parties interested in such lands, 
property and rights, or likely to be affected by any of the Works pro- 
posed to be executed for such reclamation or improvement, to attend 
1 5 the person so to be appointed by him, at such time as he shall fix, 
subsequent to the expiration of such period of Six W eeks, and at such 
convenient place or places within the parish, or one of the parishes 
wherein such land so proposed to be purchased for the purpose of 
reclamation and improvement shall be situate, or in the vicinity 
20 thereof, as the said Lord Lieutenant shall specify in a notice to be 
given Twenty-one Days at the least before the time of such meeting, by 
advertisement, in One or more Newspapers circulated in the county in 
which such Works are proposed to be executed ; and at the time and 
place named in such notice as aforesaid the person so appointed by 
25 the said Lord Lieutenant, or other Chief Governor or Governors, 
shall attend and shall have power to adjourn any meeting from time 
to time, or hold any new meeting, as he may find necessary, and shall 
inquire whether the notices by this Act required shall have been duly 
published and posted, and shall hear and inquire into all such objec- 
30 tions as shall have been or shall be then or there made by any person 
or persons interested in any land likely to be affected by any thing by 
such Report as aforesaid proposed to be done ; and the said person so 
appointed by the said Lord Lieutenant, or other Chief Governor or 
Governors, shall receive and hear all such evidence as may be offered 
35 to him in relation to the several matters aforesaid. 



And be it Enacted, That in case, after such inquiry shall have been 
concluded, the said Lord Lieutenant, or other Chief Governor or 
Governors of Ireland, shall be of opinion that the benefit to be derived 
from the reclamation of such Waste Lands and improvements out- ft. benefit to 
4 o weighs the damage to be done thereby, and that the proposed method 

of reclamation is, under all the circumstances, the best, and that such weighs the 
purchase, reclamation and improvement may be effected without 
material detriment to the lands, property or rights proposed to be £«-*• 
entered upon, interfered with or affected, and that the lands, property 
or rights so proposed to be taken, entered upon, interfered with or 
, , affected 

300. A 4 
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affected may be adequately compensated under the provisions of this 
Act> he may allow such purchase to be made, and sanction such 
Works, according to the proposal in such report by the said Commis- 
sioners contained, or with such alterations therein, as he may think 
fit; and it shall be lawful for him to authorize the said Commissioners 5 
to enter upon such lands, and execute the proposed Works as the 
same shall have been allowed as aforesaid, and such order shall 
specify or describe directly, or by reference to a plan thereunto 
annexed, the lands to be purchased and the Worko thereby authorized 
to he executed. 

And be it Enacted, That in case of objections lodged with the said l o 
Lord Lieutenant, or other Chief Governor or Governors, the expenses 
attending the proceedings which may take place in consequence of 
such objection, shall be borne by the said Commissioners, unless the 
person before whom such inquiry is made shall decide that any 
objection is frivolous or vexatious, in which case it shall be in the 1 5 
power of such person to award that the whole of the expenses, or 
such part as he shall think just, shall be paid by the objector. 

Provided always, and be it Enacted, That if no objection shall be 
lodged as aforesaid, the said Lord Lieutenant, or other Chief Governor 
or Governors shall, if he shall so think fit, authorize the lands specified 20 
in the said report to the said Commissioners hereinbefore mentioned, 
or so much thereof as he shall think fit to be taken, and the Works in 
respect of such lands, or such portion thereof, to be executed according 
to the plan or description lodged with such report, or with and under 
such modifications and alterations as shall appear to him to be proper, 25 
and subject to the restrictions and exceptions in this Act contained. 

And be it Enacted, That the Commissioners may, upon receiving 
a notice in writing under the hands of the said Lord Lieutenant Or 
other Chief Governor or Governors of Ireland, or the Chief or Under 
Secretary, specifying the sanction of the said Lord Lieutenant, or 30 
other Chief Governor or Governors, for the purchase of the said lands 
or any part thereof, and the execution of the Works relating thereto, 
cause to be published in the Dublin Gazette, or in some newspaper 
usually circulated in the district wherein such land shall be situate, 
or in the vicinity thereof, a final notice specifying the lands so autho- 35 
rized to be taken, and stating that the preliminary proceedings required 
by this Act have been complied with. 

And be it Enacted, That the publication of any such final notice 
shall be deemed final and conclusive evidence that the several preli- 
minary measures and proceedings hereinbefore directed to be taken 40 
and observed' have been duly taken and observed; and no error 1 , 

misdescription, 
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misdescription, misnomer, misstatement or omission in any of the 

maps, plans, sections, estimates or notices by this Act required to be proceedings or 

r . . . ... documents 

prepared or lodged or given by the said Commissioners, shall mvali- previous to 

date the same, or any of them, or any of the proceedings under this “f the publi® 
5 Act, and from and after the publication of such final notice no error finai°No f tice? 
or omission whatever in any of the proceedings preliminary to the j^]j“°[ eany 
issuing of such final notice shall be deemed to affect or invalidate any of the pro- 
such proceedings, or the powers and authorities of the said Commis- under this 
sioners, or prevent them from proceeding with the purchase of any Act ‘ 

10 tract of land, or the execution of any works in their opinion necessary, 
and doing all matters and things requisite for carrying fully into effect 
any such purchase or works, or the provisions of this Act in relation 
thereto. 



20 . 

And be it Enacted, That every such final notice shall be enrolled in Final Notice 
J . _ . T ..... to be enrolled 

15 the Rolls Office of Her Majesty s Court of Chancery in Ireland within in the Court 
Three Months after the same shall have been published as aforesaid, 
and a copy thereof shall be deposited with the Clerk of the Peace of 
each county in which such district shall be situate, who is hereby of tlie Peace, 
authorized and required to receive anti deposit the same amongst the 
20 records of the county, and a copy thereof, certified by the proper officers 
of Her Majesty’s Rolls Office, shall be evidence that it was duly made, 
and that all the requisitions of this Act in relation thereto were com- 
plied with. - 



And be it Enacted, That subject to the provisions of this and the 
or said Lands Clauses Consolidation Act, 1845,” contained, if shall be forthepur- 

* j .. . . - .j l 1 - poses of tlie 

lawful for the Commissioners to enter upon, takeanduse such lands as Act(compul- 

hereinafter mentioned, and which they shall deem it desirable to par- 
chase for the purposes of this Act; (that is to say) any tract of waste 
lands, as hereinafter defined, being not less in any one case than Five 
30 hundred statute Acres lying together, and any other land adjoining or 
near to or included in such tract of waste lands, being not more than in 
the proportion of Ten Acres of such other land to every Hundred Acres 
of waste lands in any one tract lying together. 

2 i. 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners to lay out, inclose, plant, reclaim and cultivate any of the lands 
35 to be purchased and taken by them for the purposes of this Act, and 
execute such roads and drainages, and erect such houses, cottages, 
buildings and fences thereon, as shall be deemed proper and expedient 
for the improvement of such lands, and for such purposes to contract 
with or employ such contractors, surveyors, agents and workmen as 
they shall think fit. 



300 * 
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And be it Enacted, That the said Commissioners may from time to 
time, either previously to the commencement or during the progress, 
or on the completion of such improvements as aforesaid, as they shall 
think fit, lay out or divide all or any portion of the lands so to be pur- 
chased and taken as aforesaid into farms of not less than Ten nor more 5 
than One hundred Acres. 

And be it Enacted, That nothing in this Act contained shall autho- 
rize or enable the said Commissioners to interfere with, or encroach, 
by their Works or otherwise, upon any park, garden or demesne, 
without the consent in writing of the owner thereof. 10 

And be it Enacted, That the said Commissioners may from time 
to time sell and dispose of all or any part of the lands which shall have 
become vested in them under any of the provisions aforesaid, and 
which shall have been reclaimed or improved under the provisions of 
this Act; and the produce of such sale or other disposition shall be 15 
applied in payment of the expenses or debts contracted on account of 
the expenses of the reclamation, improvement or Works executed in 
the district in which such lands so sold or disposed of shall be situate : 
Provided always, That the said Commissioners, before they shall sell 
or dispose of any of the lands aforesaid, shall first offer the same to 2 o 
the person to whose estate the same originally belonged ; and such 
lands shall not be sold to any other person at such price as the persons 
so entitled to a preference shall be willing to give for them, or at any 
lower price ; and if each such person shall refuse to purchase the same, 
an affidavit being made and sworn before a Master Extraordinary in 25 
the High Court of Chancery, and filed in said Court, that such offer 
was made by or on behalf of the said Commissioners, and that such 
offer was refused by the person to whom the same was made, such 
affidavit shall, in all courts whatsoever, be sufficient evidence and 
proof that such ofi’er was made and refused. 30 

And be it Enacted, That the said Commissioners shall offer for sale 
such farms as last aforesaid, and also any farms which may become or 
be forfeited or surrendered to them as hereinafter provided, separately 
by public advertisement for such respective estates or interests as 
hereinafter mentioned, videlicet, upon lease for Nine hundred and 35 
ninety-nine Years, subject to the conditions, limitations and provisions 
hereinafter prescribed and contained, at a nominal rent for such 
premium or fine as can be got for the same, or on lease for any term 
of years, being not less than Ninety-nine Years, subject to the like 
conditions, limitations and provisions, at a fixed rent or at a nominal or 4a 
low rent during any number of the first years of such term (not 
exceeding Seven ) , and at an improved fixed rent for the rest of the 
term, and either for such premium or fine as aforesaid, or without 
requiring any such : Provided always, That the tenant for the time 

being 
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being of lands held under any such lease as last aforesaid, shall have 
the option of purchasing a lease for Nine hundred and ninety-nine 
Years of and in such lands, subject to such conditions, limitations and 
provisions as are hereinafter prescribed, at a nominal rent, for the same 
5 price which such lands would have fetched if sold for such lease as 
last aforesaid, at the time of the grant of the lease under which the 
same shall be holden ; and which sum shall, at the time ot the grant ot 
every such last-mentioned lease, be ascertained and fixed by the said 
Commissioners, and a memorandum thereof, indorsed upon the lease, 

10 together with interest upon the same for the period which shall have 
elapsed from such letting, at any rate not exceeding Five Pounds per 
centum per annum, which the said Commissioners may require upon 
the granting of such extended lease. 

And be it Enacted, That it shall be lawful for the said Commit- PowJ£_ 

15 sioners to contract and agree with any person who may ofler to 
purchase any such farms for either of such respective estates and 
interests as aforesaid for the sale thereof to him for such estate or 
interest, subject to the conditions, limitations and provisions herein- 
after provided and contained respecting the same. 

28. 

20 Provided also, and be it Enacted, That in every lease to be 

granted as aforesaid whereon any rent shall be reserved there shall 

be contained a covenant on the behalf of the lessee for the due 
payment of such rent, at such days or timqs as the said Commissioners 

shall think fit. 

29. 

2 e Provided also, and be it Enacted, That it shall be lawful for the 

Commissioners to insert in every such lease to be granted by them as 

aforesaid any covenant on the behalf of the ^ £=£ 5 , 

improvement of the lands comprised therein, hy budding, draining, 
reclaiming or otherwise, and for the laying out of any sum of money -gg* 
30 in such improvements within any time to be hunted msuch lew, and 
^carrying on any particular system of husbandry and cn tivahon 
on the same, as they in their absolute discretion shall think fit. 

30 . 

, , . „ . , rpi Wpp named in any such lease or Leases to be 

And be it Enacted, 1 hat it me lessee umncu ^ , . forfeited in 

other the owner for the time being of the lands %££ 

35 shall cease to reside upon and cultivate the same, and to keep and 
preserve the buildings, walls, fences, hedges, duches, gates and other 
things which may have been erected on, in and about thesame m good 
and'tenantable order and condition , or if the said lessee or other the 
owner for the time being shall erect or extend any buildings thereon 
4*6 without the license of the Commissioners, or shall dispose of his estate 
or interest in such lands, or any part thereof, without snch license as 

last aforesaid, or shall demise or let any part thereof, or shall make 
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default in the performance of any covenant for the improvement of 
the land comprised therein, or for the laying out of any sum of money 
in such improvement, or for the carrying on any particular system of 
husbandry and cultivation contained in any lease to be granted as 
aforesaid, then and in every such case the estate or interest vested in 5 
such lessee or owner shall cease and be void, and the Commissioners 
may thereupon re-enter and hold the lands comprised in such lease 
discharged therefrom. 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners in their absolute discretion from time to time to accept a sur- 10 
render of any lease to be granted by them as aforesaid, and of the estate 
and interest thereby created, and likewise to consent and give their 
license to the assignment of any such lease, and of the estate and 
interest thereby created either as to the whole or any part of the lands 
comprised in such lease, provided that on the assignment of any lease, 15 
estate or interest w herein or in respect of which rent shall have' been 
reserved, the assignee shall enter into a covenant for the payment of 
the entire rent if such assignment extends to the whole lands comprised 
in the lease, or of such proportionate part as the Commissioners shall 
fix, it it extend only to part of the land comprised in such lease, and 20 
also (if the said Commissioners shall require) for the due observance 
and performance of any of the covenants contained in such lease in 
respect of the lands so assigned ; and upon every surrender or assign- 
ment as last aforesaid, if the same shall extend to the whole of the 
lands comprised in such lease, the lessee or other the party making or 25 
executing such surrender or assignment shall be freed and discharged 
from all liability for any subsequent non-payment of rent, or for any 
subsequent breach or non-performance of the covenants reserved and 
contained in such lease, or in any former assignment of the premises ; 
but if such surrender or assignment shall extend only to a part of the 30 
lands comprised in such lease, then the lessee or other such party as 
aforesaid shall be freed and discharged from all liability for any subse- 
quent non-payment of such proportionate part of the rent reserved in 
such lease -as the said Commissioners shall fix as aforesaid, or for any 
subsequent breach or non-performance of the covanants contained in 35 
such lease or any former assignment in respect of such part of the 
lands as shall be comprised in such surrenderor assignment. 

And be it Enacted, That it shall be lawful for the Commissioners, 
at any time after any lease or any estate or interest in lands holden of 
the Commissioners shall have become forfeited under the provisions 40 
hereinbefore contained, in their absolute discretion, and upon such 
terms as they shall think fit, to waive such forfeiture, and thereupon * 
the said lease or estate and interest shall forthwith become valid and 
subsisting for the benefit of the person who would have been entitled 
. thereto 
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thereto if such forfeiture had not taken place, provided that every 
sucli waiver be made by a memorandum under the hands and seals 
of the Commissioners, which shall be conclusive evidence of the 



same. 



5 And be it Enacted, That if at any time the estate or interest of mis vesting 

any lessee or other owner for the time being of lands held under any ^vso^biin 
lease granted by the Commissioners as aforesaid, shall, by virtue of ^tenant's 
the last will and testament, or by reason of the intestacy of sucli otherwise, 
lessee or owner, or of any other act, matter or thing, either at the be so ;d, and 
10 death of such lessee or other owner, or during his life, become vested 

in or held in trust for more than one person at the same time, then ™*«d£ « 
and in every such case the same shall forthwith be offered for sale by tenant, 
public advertisement, by the said Commissioners, in the same manner 
in which lands are hereinbefore directed to be let or sold by the said 
15 Commissioners under this Act, and the monies arising from such sale 
shall he paid, applied or invested to or for the benefit of the persons 
who hut for this provision would have been entitled to such estate or 
interest in the same manner as the monies payable in respect of any 
lands purchased by the Commissioners in the execution of this Act 
20 will be payable and applicable by virtue of the same; and upon 
every such sale, and the payment or investment of the purchase- 
money as aforesaid, the Commissioners shall execute an assignment 
to the purchaser of the estate and interest of such lessee or owner, 
and which shall thereupon by virtue of this Act vest absolutely in 
2 e such purchaser freed and discharged from all adverse estates, rights, 
titles, charges and incumbrances whatsoever ; and such lessee oi 
owner, or his representatives, shall thereupon become absolutely freed 
and discharged from all liability for any subsequent non-payment of 
rent, or breach or non-performance of the covenants contained in the 
3 o lease of such lands, or any former assignment of the same. 



35 



40 



And be it Enacted, That it shall be lawful for the said Commis- 
sioners at the time of the sale of any farm for the term of Nine hundred 
and ninety-nine fears as aforesaid, in order to enable an, person 
already holding a lesser interest in such farm under any lease granted 
by the said Commissioners, or any other person, to make and com- 
plete the purchase of such farm for the said term of Nine hundred 
and ninety-nine Years, to permit any portion of the purchase-money 
not exceeding Two-thirds of such purchase-money, or of the value ot 
such farm at the time of such purchase, to remain upon mortgage 
of such farm at interest after any rate not exceeding Five Pounds per 
centum ; and such sum of money and interest shall from the date of 
such sale be charged on such farm, and have priority over all other 
charges and incumbrances whatsoever, and shall likewise be secured 
by the covenant of such purchase as aforesaid; Provided always, 
r ■? That 

300. B 0 
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That the Commissioners shall be required at the time of each sale to 
specify whether the repayment of such loan shall be made by one 
payment or by instalments, and if by one payment, the time within 
which such one payment shall be made, or if by instalments the 
respective times at which such instalments shall be paid, together with 5 
the interest thereon in either case. 



35 ' 

Interest to 
accrue during 
period of re- 
payment, 
may be 
divided into 
equal Instal- 
ments. 



And be it Enacted, That in all cases of the repayment of any 
sums to be charged upon any lands as aforesaid, it shall be lawful for 
the Commissioners to add to the amount of the said sums the total 
amount of interest which would accrue thereon from the date of such 
charge for and during the whole period to be allowed for the repay- 
ment of the entire sum, and to direct that the repayment of such 
interest shall be made by equal instalments, and such equal instal- 
ments of interest shall be payable, together with and in like manner 
and at like periods and with the like remedies for recovery and 
subject to the same provisions as the instalments of the said sums. 



10 



15 



36 . 

Persons 
making de- 
fault in pay- 
ment of 
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Interest for 
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as Receiver’s 



And be it Enacted, That, in addition to every such sum, and 
the interest thereon, there shall be paid to the Commissioners One 
Shilling in the pound on the total amount of the same respectively 
as and for receiver’s fees thereon, to be charged, payable and reco- 20 
verable in like manner as such sums and interest aforesaid : Provided 
always, That no person, or the lands or property of such person, shall 
be liable to such additional charge of One Shilling in the pound who 
shall within Thirty-one Days next after the time appointed for pay- 
ment of any such sum and interest as aforesaid pay the amount 25 
thereof, to the credit of the Commissioners, into the Bank of Ireland, 
or into such bank as the Commissioners may for that purpose appoint. 




non-payment 
of Money or 
Interest so 
charged, 
Commis- 
sioners may 
enter into re- 
ceipt of Rents, 
and mortgage 
the Land. 



And be it Enacted, That if any sum of money so charged as afore- 
said, or any instalment thereof, or any interest in respect thereof, shall 
remain unpaid for the space of Three calendar Months next after the 
time appointed for payment of the same, then it shall be lawful for 
the Commissioners, or any person authorized by them, to enter upon 
the land charged with or liable to the payment of the sum of money 
or interest so in arrear, or any part thereof, and the rents and profits 
of such land, to receive and take until thereby or otherwise the sum 
and interest so due (together with all costs and expenses attending or 
occasioned by such entry and receipt of the rents, profits and issues 
of such land), shall be fully paid and satisfied ; and it shall be lawful 
for the Court of Chancery or Exchequer in Ireland, upon the applica- 
tion by petition of the Commissioners, to appoint a receiver of the 
rents, profits and issues pf such lands, which receiver shall have full 
power to receive the saiqe rents, profits and issues, and apply the same, 
after deduction of the necessary expenses of the application to the said 



30 



35 



40 



court, 
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court, in payment of the sum and interest so due until the same shall 
be fully paid ; and it shall also he lawful for the Commissioners, if they 
shall so think fit, to raise such sum and interest, and all costs and ex- 
penses attendant thereon, by mortgage of such land, or a competent part 
5 thereof ; and every such mortgage, and every receipt given for the con- 
sideration money, shall be valid and effectual to all intents and pur- 
poses whatsoever ; and no mortgagee shall be bound to see to the 
application of his mortgage money, or to inquire whether the mortgage 
made by the Commissioners is hereby authorized. 

to And be it Enacted, That if any such sum of money so charged as Po 
aforesaid, or any instalment thereof, or any interest in respect of such sta 
sum or such instalment, shall remain unpaid for the space of Thirty- 
one Days next after the time appointed for the payment of the same, Jr 
it shall be lawful for the Commissioners, if they shall so think fit, to 
1 5 enforce the payment of such sum or instalment or interest thereon, by 
action of debt, or ou the case, or by bill in equity against the person 
liable for payment of the same, or otherwise, as the Commissioners 
shall think proper : Provided always, That if such sum, or instalment, 
or interest in respect thereof, so remaining unpaid as aforesaid, shall 
20 not exceed the sum of Fifty Pounds, then and in such case it shall be 
lawful for the Commissioners to proceed for the recovery of the same 
by civil bill against the person liable for payment of the same, or other- 
wise as the Commissioners shall think proper : Provided always, That » 
if such sum or instalment, or interest in respect thereof, so remaining b; 
u „naid as aforesaid, shall not exceed the sum of Fifty Pounds, then 
and in such case it shall he lawful for the Commissioners to proceed 
for the recovery of the same by civil hill against the person liable for 
payment of the same. 

And be it Enacted, That it shall be lawful for the Commissioners, in < 
3 0 order to introduce and encourage an improved system of agriculture, f 
3 to lay out upon any portions of the land taken by .hem for be pur- , 
pose of this Act model farms, and to maintain or manage the same, 
and to appoint proper bailiffs and superintendents thereof, and like- 
wise out of the funds in the hands of the Commissioners to offer such 
33 prizes and rewards to the occupiers of any farms held under them, or 
the labourers employed thereon, for improvement in *e land good 
conductor otherwise, as the Comm, ss, oners shall 
' establish schools in which the children of such occupiers and others may 
be instructed in agriculture and other useful knowledge. 

40 And be it Enacted, That it shall be lawful for the Commissioners 
at any time after the purchase of any tract of land under the provisions 
hereinbefore contained, to contract with the owner of any land ailjo n- 
“ ear to such tract of laud, and convenient to be held therewith, 
„ nn B 4 
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and who may be willing to sell the same, and may be able to do so 
independently of this Act, for the absolute purchase of such land, 
which will be thereupon conveyed to the Commissioners for the pur- 
poses of this Act. 

And be it Enacted, That no conveyance, lease, assignment or other 5 
assurance made to or by the Commissioners in the execution of this 
Act, nor any affidavit, deposition, certificate, order or receipt to be 
respectively taken or made under and by virtue of this Act, shall be 
liable to any stamp duty whatever, anything in any Act or Acts in 
force in Ireland to the contrary in anywise notwithstanding. 10 

And be it Enacted, That all sums received by the Commissioners 
under the provisions of this Act shall be paid into the Bank of Ireland 
to the credit of the Commissioners, and shall be applied, first, in and 
towards the payment of the interests which may from time to time be 
due upon the money borrowed for the purposes of this Act, as here- 15 
inafter provided, and, in the next place, in and towards the payment of 
the expenses to be incurred in or about the Works to be executed 
under this Act, and all other expenses payable by the Commissioners 
under this Act; and as to the clear surplus which shall or may remain 
in the hands of the Commissioners, the same shall from time to time 20 
be applied by them in the further purchase and reclamation of Waste 
Land according to the provisions of this Act. 

And be it Enacted, That it shall be lawful for the said Commis- 
sioners, subject to the restrictions in this Act contained, to borrow 
such sums of money for the purposes of this Act as shall from time 25 
to time, by an order under the band of the said Lord Lieutenant, or 
other Chief Governor or Governors of Ireland, or under the hand of 
the Chief or Under Secretary, be authorized to be borrowed, and for 
securing the repayment of the money so borrowed, with interest, to 
issue debentures in manner hereinafter mentioned. 30 



And be it Enacted, That in all cases of monies to be borrowed and 
taken up at interest by the said Commissioners under the provisions 
of this Act, it shall and may be lawful for the said Commissioners 
from time to time to grant a security, in the form of a debenture, for 
such monies, under the hands and seals of the said Commissioners, to 35 
every person who shall advance any sum of money for the purposes of 
this Act ; and every such debenture, being numbered in the order 
of its execution by the Commissioners, and setting forth the amount 
of the surn for which each such debenture is issued, and the rate of 
interest payable for the same, and the period to expire before the same 40 
shall, upon notice, become payable ; and that every such debent ure 

shall 
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shall be made in the following words, or as near thereto as the cir- 
cumstances of the case will admit: 



“No. Debenture to Lender of Money. Form of 

Debenture. 

Amount - - 

r “ Reclamation of Waste Lands in Ireland, 12 and 13 Victoria, c. . 

No. 



10 



15 



20 



25 



30 



By virtue of an Act passed in the twelfth and thirteenth years of 
the reign of Her Majesty Queen Victoria, intituled, £ An 
Act to facilitate the Reclamation of Waste Lands in Ireland/ 
we, the undersigned, being Two ot the Commissioners for the 
execution of the said Act, in consideration of the sum of 
sterling to us lent, and 
paid by do hereby certify, and it is 

hereby witnessed, that the monies to become payable to the 
said Commissioners for the execution of the said Act for and 
in respect of the reclamation of Waste Lands, are hereby charged 
with the repayment of said sum of 
such repayment to be made to the said 
or other the person entitled thereto, by endorsement hereon, 
in one payment, at such time after the expiration of 

years from the date hereof as may be appointed 
by the said Commissioners, pursuant to notice to be given for 
that purpose, with interest at and after the rate of 
per centum per annum, such interest to commence and to be 
computed from the day of the date hereof, and be payable half- 
yearly, on each First day of January and First day of July, 
until the principal sum shall be repaid or be repayable, pur- 
suant to notice as aforesaid, which sum so lent and advanced 
by the said was taken up and borrowed 

by us for the purposes of said Act. 

“ In witness whereof, we have hereunto set our hands and 
seals, this day of 

Commisssioners. 

« Waste Lands Office, Dublin. Entered.” 



35 And the monies mentioned in each such debenture, with the interest 
thereon, shall be charged upon and repayable and paid by the said 
Commissioners out of the monies which shall come to their hands in 
respect of the lands for or in respect of which such monies shall have 
been borrowed ; and any such debenture may be transferred by en- Debentures 
aq dorsement thereon, and all rights and remedies of the peison so transferred, 
endorsing in, to or in respect of such debenture, shall, after such en- 
dorsement, be vested in the pei son to whom such transfer shall be 
made, and that it shall not be necessary that the said transfer or 
endorsement shall be produced or certified to the Secretary of the 
C said 
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said Commissioners, or for the said Secretary to make an entry 
thereof; and all persons to whom such securities shall be so given, or 
other person entitled thereto by endorsement thereon as aforesaid, shall 
be entitled to the monies accruing or payable to the said Commis- 
sioners in respect of the lands as aforesaid, according to and in the 5 
order of the number of each such debenture as aforesaid : Provided 
always, That nothing herein contained shall be deemed, construed or 
taken to extend to make the said Commissioners, or any of them, per- 
sonally, or their respective lands or tenements, goods and chattels, 
liable to the repayment of any of the monies to be borrowed or 10 
secured in pursuance of this Act. 

And be it Enacted, That a register of debentures shall be kept by 
the Secretary ; and within Fourteen Days after the date of any such 
debenture, an entry, specifying the number and date of such deben- 
ture, and the sums secured thereby, and the names of the parties 15 
thereto, with their proper additions, shall be made in such register ; 
and such register may be perused at all reasonable times by any 
debenture creditor of the said Commissioners, or by any person inter- 
ested in aDy such debenture, without fee or reward. 
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And be it Enacted, That in all cases of debentures issued as here- 20 
inbefore provided, it shall be lawful for the said Commissioners, at 
any time after the expiration of the period when, under the provisions 
aforesaid, any such debenture may, upon notice as aforesaid, become 
payable, to publish a notice in the Dublin Gazette, and in such other 
newspapers as they shall deem fit, fixing a time, not sooner than Two 25 
calendar Months from the date of such last-mentioned notice, when 
the principal money secured by any such debenture shall be paid or 
payable, having regard to the numerical order in which the several 
debentures shall have been executed by the said Commissioners, and 
in such notice the debenture to become payable shall be described 30 
by the number or other mark fixed by the said Commissioners on 
such debenture ; and it shall be lawful for the said Commissioners, at 
the expiration of the time in such notice stated, to pay olf the monies 
due on account of any such debenture mentioned in such notice ; and 
from and after the expiration of the time appointed by the said notice, 35 
the interest on the principal monies secured by any such debenture 
shall cease and determine. 



Comit And be it Enacted, That it shall be lawful for the said Commis- 
sioners may sioners from time to time to invest in any of the public or Government 

invest Funds. _ “ * . 

funds or securities in their names as such Commissioners (but without 
risk to the said Commissioners), any sums of money applicable to the 
purposes of this Act which may be in their hands remaining unapplied. 

And 
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And be it Enacted, That the Commissioners shall cause detailed Account of 

, . . . , , , Proceedings 

accounts in writing of their proceedings under this Act, and of the to be laid 

several sums received by them as such Commissioners, and of the sums liament.” 
expended by them, and the mode of such expenditure, and of the 
5 several Works made or iri progress under this Act, to be made up to 
the Thirty-first day of December in each year, and such account shall 
be laid before both Houses of Parliament within Thirty Days there- 
after, if Parliament be sitting, or within Thirty Days after the first 
meeting of Parliament, subsequent to the Thirty-first day of December; 
and the Commissioners shall, as often as they shall be required so to do 
io by the Commissioners of Her Majesty’s Treasury, transmit to the said 
Commissioners of the Treasury like accounts made up to such period 
as the said Commissioners of the Treasury shall direct. 



And he it Enacted, That if any person or persons shall wilfully 
i ^ prevent or assault any of the Commissioners for the execution of this 
Act, or any engineer or other officer, servant or workman acting in aid 
or under the orders of any such Commissioners in the execution of any 
of the powers given by this Act, or shall wilfully destroy or injure any 
of the instruments, tools, engines or implements or materials kept or 
used by the Commissioners, or any of them, or by any person or persons 
20 employed by them or any of them, for or in the execution, maintenance 
or repairs of any of the Works under this Act, any person so offending 
shall, in addition to any other punishment to which by law he may be 
subject for such offence, forfeit and pay for every such offence, upon 
conviction thereof by the oaths of One or more credible Witness or 
Witnesses, before any Justice of the Peace, such sum, not exceeding 
25 Five Founds , as such Justice shall think fit. 

And be it Enacted, That wheresoever throughout this Act any act, 
matter or thing may be directed to be done at the petty sessions for 
the district, or by any Justice of the Peace for the county wherein any 
30 place may be situate or offence may be committed respectively, the 
same shall and may be done at the petty sessions for the next adjoining 
district, or by any Justice of the Peace for the next adjoining county 
in any case where such place shall not be included, or offence com- 
mitted in any district or county respectively ; and wherever any work 
35 constructed or repaired by, or any works or lands vested in, the Com- 
missioners under the provisions of this Act shall not be situate in any 
county, such work or lands shall for the purposes of this Act be 
deemed and taken to be a part of the county to which or any part of 
which such work or land is next adjacent. 
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And be it Enacted, That in the construction of this Act (except Definition of 

terras in tho 

where the nature of the provisions or the context of the Act shall Act. 

2oo. D exclude 
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exclude such construction) the word “ Land ” shall extend to all arable, 
pasture or otherwise profitable, and to all waste uncultivated land, 
whether bog land or land covered with water, and shall also extend to 
messuages, tenements and other hereditaments, corporeal and incor- 
poreal, and any estate or interest therein, and any undivided part 5 
thereof, and any charge or incumbrance thereon ; and the expression 
« Waste Lands” shall mean any lands lying together, which on the 
average of the entire tract would not let for more than Two Shillings 
and Sixpence per acre per annum to a solvent yearly tenant ; and the 
expression “ Commissioners of Her Majesty’s Treasury ” and “ Com- 10 
missioned of the Treasury,” shall mean the last-mentioned Com- 
missioners, or any Three or more of them ; and the expression c the 
Commissioners ” shall mean the Commissioners for the execution of 
this Act, or any Two or more of them (except where otherwise pro- 
vided) ; and the word “ Works” shall extend to or include all or any 15 
of the Works by this Act authorized to be executed ; and the words 
“ Person or Persons,” and the words “ Proprietor or Proprietors,” shall 
extend to all bodies politic, corporate or collegiate, and also all 
bishops, parsons and other ecclesiastical persons, as to land held by 
them in their respective characters, and to any number of persons 2 o 
associated together as a company or partnership ; and the word 
.« County ” shall extend and be applied to all counties, counties of 
cities, and counties of towns ; and every word importing the singular 
number only, shall extend and be applied to several persons or things 
as well as one person or thing ; and every word importing the plural 35 
number shall extend and be applied to one person or thing as well as 
several persons or things ; and every word importing the masculine 
gender only, shall extend and be applied to a female as well as a 
male. 

Act may be And be 5t Enacted, That this Act may be amended or repealed by 

amended, See. an y ^ct t0 b e p asse( j j n the present Session of Parliament. 
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